
CITY OF SYLVAN LAKE 
ZONING BOARD OF APPEALS 

APRIL 14, 2021 
 
 
In compliance with the Open Meetings Act, Public Act, MCL 15.263 ET SEQ., as amended to 
hold City Council meetings electronically:   
  

A Meeting of the Zoning Board of Appeals was held electronically on Wednesday, April 14, 
2021, opening at 6:03 p.m., with Chairman Menuck presiding over the Pledge of Allegiance. 

 
Present:  Harrop, Menuck, Schulz, Todoroff  
         (All members present in Sylvan Lake, Oakland County, Michigan) 
  Rubin (present in Novi, Oakland County, Michigan) 
 
Absent:  None 
Excused:  
Also Present: City Manager Martin and Clerk Dryden  

 
 

APPROVAL OF AGENDA 
 

Moved by Schulz, seconded Harrop, to approve the Zoning Board of Appeals Agenda for 
April 14, 2021, as presented. 

 
Yes: All 
No:  None 

MOTION CARRIED  
 
 

VARIANCE REQUEST  Z-004-20 
 
Property:    959 James K  Parcel: 13-36-430-026 
Petitioner:  Olivia Shaw  
Zoning Ordinance Sections:  Section 78-613(1) – Fences and screening-side yard  
    Section 78-613(3) – Fences on lakefront property – front 

and side yards 
 

In accordance with the provisions of the Zoning Ordinance, a Public Hearing was held by the 
Zoning Board of Appeals at the request of the petitioners, to grant two variances from the 
zoning ordinance to erect a tiered privacy fence at 959 James K. This property is located in the 
R1 Residential zoning district. 
 
All property owners within 300 feet of the parcel in question having been duly notified of the 
hearing and the hearing published as required by PA 110 of 2006; Chairman Menuck opened 
the hearing. Proof of mailings and required proof of application are in the file. 
 
Martin reviewed the variances and what was discussed at the last meeting. He addressed some 
of the questions the board had from the last meeting.  Regarding whether the park could install 
a privacy fence if they chose to, the answer is no.  The way the city’s ordinance is currently  
written, they would need a variance to install any kind of fence because it is not an improved 
property (no house).  The DNR, MDEQ, EGLE can’t have restrictions for private property not in 
the water.  So, there is no issue with the fence toward the lake.  The fence toward the street 
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should stop at the property line.  It cannot extend into the road right-of-way.   
 
Libby Shaw, owner of the property, reviewed her privacy issues with the neighboring park, that 
she stated at the last meeting.  The park is locked because of transients, homeless, and trailer 
park across the street.  She is asking the fence to be higher where she eats to have more 
privacy.  There are trash and noise issues too.   
 
Todoroff asked what material the fence would be made of.  Shaw replied it will be a cedar 
privacy fence with both sides looking good.  There will be variations in height. 
 
Rubin asked why a greenbelt or hedge couldn’t be used instead of a fence.  Shaw noted she 
does have greenery, but that is not secure.  She is hoping with the privacy fence it will reduce 
the noise from the park also. 
 
Menuck reviewed last meeting they discussed cleanup with the garbage cans and fencing 
coming down on the park property.  Shaw stated she is not comfortable with her taking it down 
and being responsible for park security.  They park association doesn’t have a lot of money and 
Mona, the president, is kind of homebound.  Someone else comes and puts out the trash for 
trash day.  It is a volunteer position.  They are just not good at keeping it cleaned up.   
 
Menuck felt the board should separately approve the different heights of the fence. 
  
Chairman Menuck opened the meeting to the public.   
 
There were no public comments.   
 
 Moved by Todoroff, seconded Schulz, to approve the variance request to allow a 6-foot 
privacy fence adjacent to the front of the house and pool equipment shed. 
 
 Yes:  Menuck, Schulz, Todoroff, Harrop, Rubin 
 No:   None 
 
 Moved by Schultz, seconded Todoroff, to approve a cedar privacy fence to be located 
adjacent to the existing chain link fence boarding the Pioneer Highland Park.  The fence will not 
exceed the height of the existing fence going from the front end of the house to the street property 
line.   
 
 Yes:  Harrop, Rubin, Menuck, Schulz, Todoroff 
 No:   None 
 
 Moved by Schulz, seconded Todoroff, to approve a privacy fence between pool shed to 
the seawall, not to exceed the height of the existing fence because it is unique in being a public 
park next door and not another residence.   
 
 Yes:  Rubin, Schulz, Todoroff 
 No:   Menuck, Harrop 
 
A finding of practical difficulties shall require demonstration by the applicant of all of the 
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following:  
1. Practical difficulties. Strict compliance with the specified dimensional standard(s) will 
deprive the applicant of rights commonly enjoyed by other property owners in the same zoning 
district, create an unnecessary burden on the applicant or unreasonably prevent the owner from 
using the property for a permitted purpose.  

A practical difficulty exists because of location of this lot being adjacent to the Pioneer 
Highlands Association park.  The noise, pedestrian traffic, nuisance activity, etc.  There 
are only two  residentially zoned properties adjacent to this park 

 
2. Substantial justice. The variance will do substantial justice to the applicant, as well as to 
other property owners, and a lesser variance than requested will not give substantial relief to the 
applicant or be consistent with justice to other property owners.  

Substantial justice will be done because of the positive impact on the subject property and 
the park property.   
 

3.  Unique circumstances. The need for the variance is due to unique circumstances peculiar 
to the land or structures involved that are not applicable to other land or structures in the same 
district.  
 The unique circumstance here is Pioneer Highlands Association park being adjacent to 
this residential property, the noise, pedestrian traffic, nuisance activity, infringement on privacy 
could be partially alleviated by the installation of a privacy fence.  
 
4.  Preservation of property rights. The variance is necessary for the preservation and 
enjoyment of a substantial property right also possessed by other property owners in the same 
zoning district.  

The activity adjacent to the property along Pioneer Highlands Association park as 
previously stated, requires a privacy fence to allow the same enjoyment of the property 
as others in the area. 
 

5. Public safety and welfare. The requested variance or appeal can be granted in such 
fashion that the spirit of this chapter will be observed, and public safety and welfare secured.  

The installation of a privacy fence as proposed will not have any detrimental impact and 
will increase public safety and welfare will be secured. 
 

6. Not self-created. The problem and resulting need for the variance have not been self-
created by the applicant or the applicant's predecessors.  

The need for the variance is not self-created, because the applicant is simply seeking to 
increase their privacy and safety. 
 

7.  More than a mere inconvenience. The alleged hardship and practical difficulties that will 
result from a failure to grant the variance include substantially more than mere inconvenience, or 
an inability to attain a higher financial return.  

The practical difficulty is more than a mere inconvenience, since Pioneer Highlands  
 
 



CITY OF SYLVAN LAKE 
ZONING BOARD OF APPEALS 

APRIL 14, 2021 

4 
 

 
Association park being adjacent to this residential property, the noise, pedestrian traffic, 
nuisance activity, make this a safety issue that cannot be changed and may be reduced 
by the installation of a privacy fence.  
 

8.  Additional considerations. The ZBA shall consider all of the following when reviewing a 
variance to ensure that the proposed variance is the minimum necessary to meet the 
requirements of the applicant under the ordinance and may impose a condition upon any 
variance granted based upon its findings under this subsection:  
 

i.  The granting of a lesser variance will not provide reasonable relief and 
substantial justice to the applicant.  

ii.  The granting of a variance will not increase the hazard of fire or otherwise 
endanger public safety.  

iii.  The granting of a variance will not unreasonably diminish or impair the value of 
surrounding properties.  

iv.  The granting of a variance will not alter the essential character of the 
neighborhood or surrounding properties.  

v.  The granting of a variance will not impair the adequate supply of light and air to 
any adjacent property.  

 
A lesser variance would not provide substantial justice to the applicant since it would not 
provide the visual, sound, and safety reduction a privacy fence would. 
 

This is based on the plans submitted.  The fence shall not extend beyond the front property 
line toward James K and all required permits must be obtained prior to construction. 

 
  
        MOTION CARRIED 

 

ADJOURNMENT 
 
 Moved by Harrop, seconded Schulz, to adjourn the meeting. 

 
 Yes: All 
 No:   None      MOTION CARRIED 

 
The meeting adjourned at 6:48 p.m. 
 
 

 
                                          
Patty Harrop, Secretary 
 
                                          
Dennise Dryden, City Clerk 


